
 
 

 

 

What is this report about? 
Including how it contributes to the city’s and council’s ambitions 

 YORbuild2 frameworks are currently in their extended periods and are due to expire in 

February 2022.  However, the procurement of replacement frameworks has been delayed 

by disruption caused by the Covid-19 pandemic and potential suppliers are now 

experiencing significant emerging and unexpected Covid-19 related pressures.    

 This report requests approval to extend the YORbuild2 framework for the West region by six 
months through the modification of contracts during their term under Regulation 72 (1) (c) of 
the Public Contracts Regulations 2015 to ensure that there is always a framework available 
for use.  YORbuild3 is currently being re-procured. 

 This framework supports the Best Council Plan by ensuring quality and accessible homes, 
improving housing stock which leads to an overall improvement to housing in the area 
around Leeds.  This framework also supports inclusive growth by providing regeneration to 
housing areas.  

 

Recommendations 

The Director of City Development is asked to approve: 

a) That six-month extensions are applied to all four YORbuild2 frameworks in accordance with 

Regulation 72 (1) (c).  The estimated annual expenditure is £45mn for the minor and 

£100mn for the medium framework lots. 

 

b) The recommendation has already been approved by the YORhub Board and further internal 

approvals are sought from each of the four YORhub authorities in accordance with their own 

specific requirements. 
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Why is the proposal being put forward?  

1. Leeds City Council is one of four local authorities in Yorkshire and Humber region who 
operate the current YORbuild framework.  It is due to expire on 9th February 2022 and there 
is no further scope to extend the contract. 

2. This report outlines proposals to extend the framework by six months through the 
modification of contracts during their term under Regulation 72 (1) (c) of the Public Contracts 
Regulations 2015. 

3. The Councils consider there are exceptional reasons justifying this extension request, as 
further detailed in this report, in particular that it has been brought about by circumstances 
which a diligent contracting authority could not have foreseen.  This will ease pressure on 
the market at a time when they are under significant pressure and support the transition 
from the current frameworks into their replacements.  This will ensure that there is minimal 
delay or disruption to the delivery of key public sector projects through the frameworks which 
are necessary to aid recovery from the pandemic.  An extension will also avoid the risk of 
better performing firms declining the opportunity at a time when they are experiencing 
unprecedented workload pressures. 

4. Leeds City Council PACS will continue to manage the West Yorkshire region of the 
framework which brings in an income of approximately £80,000 p.a. 

 

What impact will this proposal have? 

 

5 YORbuild2 is part of the YORhub suite of framework agreements which also includes 

YORcivil and YORconsult. 

 

6 YORbuild2 helps local authorities, other public bodies and third sector organisations procure 

construction projects efficiently and collaboratively.  It’s available to organisations across the 

Yorkshire & Humber region and the Sheffield Local Education Partnership area for projects 

of any value and in Lincolnshire for projects over £4m only, with procurement following a 

fully compliant process via the Find a Tender service.  For projects over £4m it is also 

available to educational establishments in northeast England and areas of Nottinghamshire, 

Derbyshire.   

 

7 YORbuild2 has been used for circa 500 projects with a value of over £1.25bn since it 

commenced in February 2016 with a high level of client satisfaction.  

 

8 The Council’s Contract Procedure Rules state that the YORhub suite of framework 

agreements should be used whenever a procurement contains, or is likely to contain, a 

construction, civil engineering or professional services component.   
 

What consultation and engagement has taken place?  

Wards Affected: None 

Have ward members been consulted? ☐Yes    ☒No 

 



9 Consultation has already taken place with the framework agreement users across the region 

via the YORhub Board. 

10 Consultation has also taken place with the relevant Executive Member, Director and Senior 

Officers in City Development.  Procurement and Commercial Services (PACS) and housing 

colleagues have also been consulted where relevant.  

 

What are the resource implications? 

11 PACS will be involved in the preparation of the modification notice and governance process. 

 

What are the legal implications?  

12 This report is a Key Decision and is subject to call in as the maximum combined cost of the 

services detailed within this decision is greater than £500k. A notice was published on the 

List of Forthcoming Key Decisions on 19th July 2021.  There are no grounds for keeping the 

contents of this report confidential under the Access to Information Rules. 

13 Regulation 72(1)(c) permits a modification where all of the following conditions are fulfilled: 

 (i) the need for modification has been brought about by circumstances which a diligent 

 contracting authority could not have foreseen; 

 (ii) the modification does not alter the overall nature of the contract; 

 (iii) any increase in price does not exceed 50% of the value of the original contract or 

 framework agreement. 

14 Condition (i) - it is considered that the first condition has been met for the reasons set out in 

section 2 above.  In essence the Covid-19 pandemic was unforeseen and has caused and 

continues to cause significant issues for the Construction sector. 

 

15 Condition (ii) - the modification does not alter the overall nature of the contract.  The scope 

of the frameworks will remain the same and they will continue to operate in the exactly the 

same way during the six-month extension period.  Therefore, the second condition can be 

met. 

 

16 Condition (iii) - this condition looks at prices/ framework turnover. Some framework prices 

are subject to an annual adjustment using the BCIS All-in tender price index and a further 

annual review would be undertaken in February 2022.  Due to volatility in market prices we 

could see a higher price adjustment than seen in previous years, but this isn’t expected to 

exceed 10%, well within the 50% threshold set above. 

 

17 Condition (iii) - other than Lot 3 West area (£1 to £4m) all expenditure through framework 

turnover is below that predicted in the OJEU notice.  A six-month extension isn’t likely to 

lead to any of the turnover in any lot (except Lot 3 West) exceeding those advertised, let 

alone exceeding the value by 50%. Any further Lot 3 West area projects can utilise Lot 3 

South as the firms appointed to both lots are identical and there is spare financial capacity in 

Lot 3 South when compared to its anticipated expenditure. This confirms the third condition 

above can also be met.   

 

18 It is also a requirement of Regulation 72(3) that, when using Regulation 72(1)(c), a notice to 

that effect must be published in OJEU/ Find a Tender to alert the market that such a 

modification to the contract has taken place (or is to take place).  Once the notice is 

published it will start time running for bringing a claim for a breach of the Regulations, which 



must be brought within 30 days of the date that an aggrieved party knew, or ought to have 

known, that a breach had occurred. 

 

What are the key risks and how are they being managed? 

19 If approval is not given to proceed then there will be no framework in place which means 

that the council will not be able to comply with their Contract Procedure Rules (CPRs).  

Although there are other frameworks approved for use, they are managed externally to the 

council and typically the framework fees are higher.  In addition to this YORbuild is a source 

of income to the council. 

 

20 Notable risks of proceeding are: 

If the end date of the framework is not extended beyond 9th February 2022 by six months and 

replacement frameworks aren’t in place by then there is a risk that key public sector projects 

will be delayed or lost to the framework. There is already an issue where framework users are 

considering whether they will be in a position to award a contract before the frameworks 

terminate.  A six-month extension would mitigate this issue.    

 

If Regulation 72 is used incorrectly, and it is subsequently determined that the three conditions 

outlined in section 3 above are not met, the Council will be open to legal challenge that they 

have breached the procurement rules.  Further, an aggrieved contractor could potentially argue 

that it has missed out on a competitive opportunity and thereby seek damages for that loss of 

opportunity.  

 

Under the current circumstances the risk of challenge is deemed to be relatively low since 

Covid-19 could not have been foreseen.  The risk of Contractor challenges is also likely to be 

low as by the time the notifications are issued the new procurement and tendering exercises for 

both new frameworks should be underway and any aggrieved Contractor will see the 

opportunity to bid for a position on the framework.  In addition, the Construction market is 

currently experiencing high levels of demand and this is likely to continue for some time so it is 

unlikely that Contractors will be chasing work and will be interested in mounting challenges.  

Moreover, to mount a successful challenge an aggrieved Contractor would have to 

demonstrate they’d have won a place on the framework or a call-off contract which would be 

difficult to prove. 

 

Another potential challenge could come from a rival framework but the chances of them 

mounting a successful challenge is deemed to be very low as rival frameworks are unlikely to 

wish to provoke YORhub and there is extensive precedent to extend frameworks on the basis 

of disruption caused by Covid.  It would also be difficult for a rival framework to prove any loss. 

  

Once the modification notices are published it will start time running for bringing a claim for a 

breach of the Regulations, which must be brought within 30 days of the date that an aggrieved 

party knew, or ought to have known, that a breach had occurred.  The Council will wait a 

minimum of 30 days from publication of the notice before entering into the modification. This 

gives any other market participants the opportunity to raise any queries or concerns in relation 

to the modification and reduces the chances of a successful challenge to this decision once the 

30 day period has ended.  If the modification notices proceed without challenge, there is also a 

risk that users of the framework may not be willing to access the framework during an 

additional extended period. This risk is also considered to be low, but we intend to mitigate this 



by making users aware that they would be accessing the framework in an extension period and 

any risks of doing so would sit with them. 

 

Furthermore, external funders such as the ERDF may take a different view on the legality of the 

modification notices and could attempt clawback some funding.  However, when the extension 

period becomes effective it’s unlikely that there would be any new ERDF funded projects and if 

there were, we could turn away these projects if the risk of clawback was deemed to be high. 

Dialogue with the ERDF would be undertaken at that time which would help to determine the 

level of risk and whether the use of the framework was appropriate. 

   

  

Does this proposal support the council’s 3 Key Pillars? 

☒Inclusive Growth  ☒Health and Wellbeing  ☒Climate Emergency 

21 The continuation of the framework agreement will continue to work with organisations who 

can support the council’s 3 Key Pillars.  An example is how contracts awarded from this 

framework support health and wellbeing through ensuring quality and accessible homes, 

support inclusive growth by improving the housing stock. 

 

22 The framework agreement will continue to support Employment and Skills on all projects, 

and it is mandatory for contractors to agree and carry out the employment and skills 

submission, creating employment growth and opportunity for training and development. 

 

23 The framework agreement will continue to have a Supply Chain Engagement Programme 

focussed on utilising, promote and develop SME’s and local suppliers, as well as creating 

opportunities for the local supply chain. 

 

24 To support the Council’s stated ambition of working towards a carbon neutral city by 2030, 

the impact on the climate should be considered across all officer work. Through ongoing 

contract management, the provider will be encouraged to actively engage with the climate 

change agenda. Examples could include adhering to and working within the values of 

Council policy and guidance in relation to climate change, a reduction in carbon emissions 

through, for instance, using and/or investing in ‘eco-friendly’ resources/materials. 

  

Options, timescales and measuring success  

a) What other options were considered? 

25 The YORhub suite of frameworks have been successful to date and there is the appetite in 

the region to continue with them, so any other options about not continuing with the 

extension were soon discounted.  There are other frameworks available for public sector 

organisations such as Efficiency North, Fusion21, SCAPE, Northern Housing Consortium 

and Procurement for Housing which are always available for use.  These are still options if 

an expression of interest from the YORbuild2 framework does not generate enough interest 

and/or does not cater for a more specialist requirement. 

26 Whilst the Council is not proposing to delay or defer re-procurement of YORbuild3 

frameworks the delay to the commencement of our YORbuild3 Medium works framework 

into July 2021 now places us in the busy summer holiday period when staff resources are 

stretched and pressure to deliver school works adds to workloads.  This coupled with the 

plethora of other frameworks being procured at a similar time will necessitate longer tender 

periods than were envisaged.  Being able to grant longer tender periods should ensure 



maximum interest in our frameworks by reducing the risk of firms dropping out or deciding 

not to bid. 

 

 

 

b) How will success be measured? 

27 83% of projects are rated green in the most recent RAG (Red-Amber-Green) Report 

Assessment from May 2021.    

28 The framework will continue to be performance managed and RAG reports will continue to 

be complied. 

 

 

c) What is the timetable for implementation? 

29 The current Yorbuild2 contract expires on 9th February 2022 and this extension will be in 

place well in advance of this time.  This needs to happen so that the confidence is not lost, 

and users know that there is a framework that they can utilise.  The decision to extend the 

framework cannot be taken until 17th August 2021 at the earliest.  The modification notice 

will be posted soon after that date and then.  This will commence the 30-day period in which 

an aggrieved party can bring a claim. 

Appendices 

Equality, Diversity, Cohesion and Integration Screening (EDCI) 

Data Protection Impact Assessment (DPIA) 


